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DETAILED ACTION 
Response to Amendment 

1 . Claims 1,11, and 21 are amended. 

2. Claims 3, 4, 13, 14, 23, and 24 are cancelled. 

3. Applicant’s arguments, see page 13, filed November 30, 2007, with respect to 
objection of the specification and rejection under 35 USC 101 have been fully 
considered and are persuasive. These objections/rejections have been withdrawn. 

Claim Objections 

4. Claims 11-20 are objected to because of the following informalities; “executing 
instructions machine result in” is not clearly written. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

5. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

6. Claims 1, 5-8, 11, 15-18, 21, and 25-28 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Pelissier et al. (US 6,496,503 B1, herein Pelissier) in view of 
Yip et al. (US 7,245,629 B1 , herein “Yip”). 

7. Regarding claims 1,11, and 21 , Pelissier teaches a network element module 
comprising; a control element (figure 1, item 150; CE); a plurality of forwarding elements 
(figure 1, items 110, 112; FEs); and an interconnect in communication with said CE and 
said plurality of FEs (figure 1, item 122) and wherein communication across said 
interconnect between the CE and the FE is accomplished by executing machine 
instructions resulting in the following; executing a binding phase to provide a data 
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channel between the CE and a first one of the FEs (column 2. lines 57-67, column 3, 
lines 1-15; “to route management cells ... to initialize or configure ... subsequent cells 
can be routed”), the data channel to transport packets including, as in the instant 
invention alternative, packets to be forwarded from the CE to a second one of the FEs 
(column 4, lines 30-37), the binding phase further to provide a control channel between 
the CE and the first one of the FEs (column 2, lines 57-67, column 3, lines 1-15; “to 
route management cells ... using explicit routing to initialize or configure”), the control 
channel to transport control and configuration messages (column 5, lines 34-41); 
executing a capability discovery phase between the CE and’the first one of the FEs 
(column 4, lines 23-30); and executing a configuration operation phase between the CE 
and the first one of the FEs (column 4, lines 23-30). 

8. Further, Pelissier teaches said binding phase further comprises a bind request 
(column 9, lines 34-50; “query ... in a management cell ... initialize a device’s MAC 
address”) sent from the first one of the FEs to the CE (column 4, lines 30-37), and a 
bind response sent from the CE to the first one of the FEs after the first one of the FEs 
has received said bind request (column 9, lines 59-66). 

9. However, Pelissier does not teach said control channel is separate from said 
data channel. Yip, which is in the same field of endeavor, teaches the control channel 
is separate from the data channel (figure 1 , items 132, 134; column 2, lines 25-35) for 
the purpose of making a packet-forwarding device less susceptible to a single point of 
failure. It would have been obvious to one of ordinary skill in the art at the time the 




Application/Control Number: Page 4 

10/789,402 

Art Unit: 2619 

invention was made to have the data and control channels of Pelissier separate to make 
a packet-forwarding device less susceptible to a single point of failure. 

10. Regarding claims 5, 15, and 25, Pelissier teaches said capability discovery 
phase comprises, as in the instant invention alternative, a topology request sent from 
the CE to the first one of the FEs (column 9, lines 34-50; “query a device’s forwarding 
database”). 

1 1 . Regarding claims 6, 16, and 26, Pelissier teaches said capability discovery 
phase further comprises, as in the instant invention alternative, a topology response 
sent from the first one of the FEs to the CE after the first one of the FEs has received 
said topology request (column 9, lines 59-66). 

12. Regarding claims 7, 17, and 27, Pelissier teaches said configuration operation 
phase comprises, as in the instant invention alternative, a query request sent from the 
CE to the first one of the FEs (column 9, lines 34-50; “query a device’s address”). 

13. Regarding claims 8, 18, and 28, Pelissier teaches said configuration operation 
phase further comprises, as in the instant invention alternative, a query response sent 
from the first one of the FEs to the CE after the first one of the FEs has received said 
query request (column 9, lines 59-66). 

14. Claims 2, 12, and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pelissier et al. (US 6,496,503 B1 , herein Pelissier) in view of Yip et al. (US 
7,245,629 B1, herein “Yip”) as applied to claims 1,11, and 21 respectively above, and 
further in view of Sugihara (US 6,785,272 B1 ). 
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15. Regarding claims 2, 12, and 22, Sugihara, which is in the same field of endeavor, 
teaches executing an unbinding phase between the CE and the first one of the FEs 
(figure 9, steps 1009, 1010; column 12, lines 1-15; “the master unit can assume that the 
corresponding slave unit is no longer connected”) for the purpose of initiating a topology 
table update. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to, in addition to the method taught by Pelissier and Yip, 
execute an unbinding phase between the CE and the first one of the FEs to initiate a 
topology table update. 

16. Claims 9, 10, 19, 20, 29, and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pelissier et al. (US 6,496,503 B1 , herein Pelissier) in view of Yip et 
al. (US 7,245,629 B1 , herein “Yip”) as applied to claims 1 , 1 , 1 1 , 1 1 , 21 , and 21 
respectively above, and further in view of Ben-Yehezkel et al. (US 2002/0165973 Al , 
herein “Ben-Yehezkel”). 

17. Regarding claims 9, 1 9, and 29, Ben-Yehezkel, which is in the same field of 
endeavor, teaches messages are provided having an eight-byte header (paragraph 
0079) for the purpose of providing a maximum number of bytes of payload in a UDP 
datagram. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to, in addition to the method taught by Pelissier and Yip, provide 
the messages having an eight-byte header to provide a maximum number of bytes of 
payload in a UDP datagram. 

18. Regarding claims 10, 20, and 30, Ben-Yehezkel teaches messages are provided 
having a variable length payload (paragraph 0088) for the purpose of adhering to the 
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characteristics of the channel or the maximum size packet that will be accepted at the 
packet’s destination. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to, in addition to the method taught by Pelissier and Yip, 
provide the messages having a variable length payload to adhere to the characteristics 
of the channel or the maximum size packet that will be accepted at the packet’s 
destination. 

Response to Arguments 

19. Applicant's arguments filed November 30, 2007 regarding the rejections of 
currently amended claims 1,11, and 21 have been fully considered but they are not 
persuasive. 

20. In response to applicant’s arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 41 3, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

21 . Applicant asserts that neither Pelissier nor Yip discloses transmitting a bind 
request and a bind response. Examiner points to the citations provided in the 
rejections, and more specifically to the management cells used to set up routes 
between a control element (CE) and a forwarding element (FE). Pelissier is capable of 
sending data and control packets after route initialization. This is done by using 
management cells to set up a route between CE and FE using explicit routing, i.e. 
routes are unknown, so management cells (control packets) are used to find a route. 
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Once a route is found, via the management cells, a control channel is essentially 
established because the management cells have found a route between the CE and FE 
(col. 2 line 57 through col. 3 line 8). Further, by way of this newly established channel, 
subsequent cells (data packets) are routed using another routing protocol (address 
routing), i.e. the explicit routing protocol is no longer used (col. 3 lines 2-6). Use of the 
address routing protocol is only possible because the explicit routing protocol has 
initialized each device along the route by assigning addresses for each device (col. 2 
lines 50-55). Pelissier teaches the assignment of addresses (binding), via the 
management cells, using a Set() command (col. 9 lines 34-46), which is the same as 
transmitting a bind request to establish the data and control channels. The bind 
response clearly follows the bind request (col. 9 lines 59-66). 

22. Regarding applicant’s assertion that Yip does not teach the bind request and 
response, this argument is moot because Pelissier teaches these features. Yip is used 
to show how separate data and control channels are provided to solve the problem of a 
single point of failure (col. 2 lines 25-35). Further, in a manner similar to Pelissier, the 
teaching of Yip can be applied to a single location or a distributed routing architecture 
(col. 6 lines 12-18), and that separate protocols in which request/response 
establishment is common may be used for separate channels (col. 6 lines 51-58). An 
explicit teaching by Yip of a request/response to establish the data and control channels 
is not necessary because the rejection is based on a combination of references. 
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Conclusion 

23. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy Weidner whose telephone number is (571 ) 270 
1825. The examiner can normally be reached on Monday - Friday, 8:00 AM - 5:00 PM, 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Chau Nguyen can be reached on (571) 272-3126. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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